
COUNCIL COMMUNICATION 

AGENDA TITLE: 

MEETING DATE: November 2,1994 

PREPARED BV: Public Works Difector 

Public Hearing to Consider Appeal from Gilbert and Betty Kampe Regarding 
Development Requirements at Property Located at 2024 Edgewoad Dfive 

I 
RECOMMENDED ACTION: That the City Council conduct a public hearing to consider an appeal frwn 

Gibert and Betty Kampe regarding development requirements for the 
construction project located at 2024 Edgewood Drive and take the 
appropriate action. Staff recommends that the appeal be denied. 

In August of this year, Gilbert and Betty Kampe submitted a 
buikling permit application to the City for a new home on a vacant 
lot at 2024 Edgewood Drive. In accordance with various City 
ordinances, the Public Worn Department responded to the 

application with a letter to the applicants and a memo to the Building Division listing development 
mquirementr. Briefly, the requirements were: 

BACKGROUND INFORMATION: 

1. Install a deanout on the sewer servics (by developer); 
2. Repair broken tidewatk (by developer); 
3. Pay tho wostmmter connection fee ($2,823.75); 
4. Ply for I wter  meter and service upgrade to accommodate the meter ($825.00): 
5. Pay Development Impact Mitigation Fees ($8,431 SO).  

Tho Iotter, nurno and attrchments am included as the following exhibits: 

Nofo:  Thm atruhmnfs nfsr to ukfitional atfachmnts. lo avoid duplication and confusion, notes 
haw been 8dd.d to tho mspondence indicating the exhibit letters used in this report. 

Exhibit A - Soptombor 1 latter to Mr. and Mn. Karnpe 
This standrrd letter cites the reasons for the review and requirements. The 
major item, Development Impact Mitigation Fee:, is explained in the italicized 
portion. 

Exhibit 8 - Soptombor 1 memo to the Bdlding Division 
This standard memo lists tho development requirements, including fees. 

Exhibit C - Chapter 15.64 of the Lodi Municipal Code on Development Impact Mitigation 
Feos 
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Exhibit D - Development Impact Mitigation Fee Summary Sheet 
The biW refensd to in the memo only indicates the total amount. The summary 
sheet shows the fee calcutation and breakdown among the eight fee 
categories. 

The Kampes responded with a letter dated September 6, attached as Exhibit E, questioning tJm 
tequiremenb. The reply letter, dated September 15 from the City Engineer, is attached as ExhiMt F. 
fhe Kampes sent another letter, dated September 19, which is attached as Exhibit G. We also met 
with Mrs. Kampe between September 15 and 19, discussed the issues and, hopefully, msohred some 
of them. The development requirements and discussions are as follows: 

1. 

2. 

3. 

4. 

Install I ckanout on the sewer mnrice 

On older wastewater services, deanouts were not installed as they are now required (see 
Exhibit F, Page 3, first paragraph). This is a relatively small cost item, particularly if done 
along with construction of a new home, and we understand the Kampes are satisfied with 
our explanation and the requirement. 

Repair broken sidewalk 

The City's Sidewalk Repair Policy has been debated many times by the City Council. The 
main issue with the Kampes seems to be whether or not this is the responsibility of the 
previous Owner (see Exhibit F, Page 3, second and third paragraph, and Exhibit G, fifth 
paragraph). The requested sidewalk repair is one that did not show up on the last City 
inspedon done a few years ago. We are not aware of any prior contacts with the property 
owner on this subject. The broken sidewalk is not one we would take action on other than 
requiring repair as part of a building permit. 

Again, although the Kampes may not be satisfied with this explanation, the cost will be less 
than $1 50.00 if done along with construction of a new home, 

Pay the wastewater connedon fee ($2,623.75) 

The fee of $2,623.75 is based on a three-bedroom home as was indicated on the building 
permit application reviewed by Public Works staff. The Building Department has since 
corrected the application to two bedrooms which will reduce the fee to $2099.00. This fee 
has been charged on new homes for many years. Again, we see no basis for waiving the 
requirement unless the Council wishes to change the ordinance and the entire funding 
mechanism for the Wastewater Treatment Plant. 

Pay for a water meter and service upgrade to accommodate the meter ($625.00) 

Apparently the Kampes are satisfied with the meter charge although confused about the 
cost, as noted in their last letter (see Exhibit G, fourth paragraph), We have not been able 
to find anyone on staff who recalls talking to them about this item, but it is understandable 
why there would be some confusion since the cost depends on many individual 
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drwmstances, induding the fad that the senrice size and meter size are often different 
The typical circumst;mces and cats for a residential senrice are: 

Complete new 1-inch s8Nic8 with 3ldinch meter $875.00 
0 Upgrade l-inch senrice tine and box with W4inch meter $725.00 
0 Upgrade 1-inch senrice box with W44nch meter $625.00 

lnstal l3/4-i i  meter in existing suitable service $180.00 

Public Works staff wi4 attempt to darify these typical charges the next time the 'Fee and 
Service Charge Schedule' is updated. 

5. Pay Development Impact Mitigation Fees ($8,431.50) 

This Is obviously the major item of contention and there are two issues involved. The first is 
whether or not the fees are appropriately charged in accordance with the ordinance and the 
second has to do with the Kampes' and the previous owners' knowledge of the fees. 

The discussion on Development Impact Mitigation fees on the first page of Exhibit F 
describes the background and explanation for the first issue. The fee ordinance exemption 
for 'projects in progress" (Exhibit C, §15.64.110 E.) provided the Vansition" from vacant 
land subject to the fees to those that had already developed and paid the appropriate fees. 
The key was development approval and payment of the then-current impxt fee, the Master 
Storm Drainage fee. The City collected this fee from, literally, dozens of parcels in the years 
prior to the adoption of the Development Impact Mitigation fees in 1991. lnduded in these 
was another vacant parcel on Edgewood Drive on which the Owners built a new home. 
Thus, the precedent of collecting impact fees on parcels that were created many years ago 
has been set and practiced for quite some time. Changing the ordinance to provide further 
exemptions for this type of project would involve significant changes to the entire program 
and would need to be studied in detail by the consulting firms who helped the City establish 
the program in 1991. This could take several months to a year and would likely mean that 
the costs of additional facifities to selve these projects would have to be borne by the 
General Fund, which means all the taxpayers. 

Since adoption of the current impact fees in 1991, the City has collected fees from eleven 
parcels which were already partially developed and were adding new buildings or other 
improvements on vacant land. An additional two residential projects paid impact fees on lots 
in the older parts of town that were created by parcel maps utilizing vacant space on existing 
lots. 

The only exception that has been granted by the City Council involved two industnal parcels 
that had a unique set of circumstances. The Council report on that exception is attached as 
Exhibit 1. Finding 2. was the key item which referred to a letter specifically deferring impact 
fees that had already been billed. The Council made the findings as descn'bed and the 
owners subsequently paid the prior impact (drainage) fees. These circumstances do not 
apply to this case. 

fW2024ED.DOC 
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The other h e  imrolving knowledge of the fee is more difficult, although it probably M CIO 
bearing on the first issue. The Kampes and others invoked in the sate of the lot apparently 
made some contacts regarding Utnity services. Various Planning and Electric Utinty Staff 
recall discussing problems with setbacks and easements, but no discussion about h p a d  
fees. While w continue to remind counter staff to mention possible connection and impad 
fees, it is possible that these can be overlooked when the conversation focuses on other 
building issues. This is not typical however. Building questions are routinely answered at 
the front counter and the customer referred to the Public Works Department for other fee 
and improvement issues. We also have a preliminary development checktist (the "phk 
sheet") that would have revealed these issues if the Realtor or contractor had requested one 
from the Public Works Department. Just this week we responded to questions from a 
contractor on another vacant parcel on Edgewaod Drive and have also spoken to the 
Realtor. The thorough review process that generates detailed requirements can only be 
done when the applicant presents detailed plans for a building permit or some special 
review. 

SUMMARY: The City's DeveIopment Impact Mitigation Fee ordinance is clear that this project is subject 
to payment of fees. Staff has been consistent in the application of the fee ordinance and has charged 
many projects upon development of vacant land within the older parts of the City. We see three 
possible courses of action: 

1. Deny the appeal as recommended; 
2. Direct the City Attorney to further review the matter although his preliminary review 

found no basis to support the appeal; 
3. Direct Staff to work on a modification to the fee ordinance to exempt this type of project 

which would entail a new fee study. 

FUNDING: To be determined if needed. 0 

Ja 1. Ronsko 
Publi Works Director w 

Prepared by Richard C. Prlma, Jr., Cdy Engineer 

Attachmmtr 

cc: Gilbert 8nd Betty Kampr 
City Attorney 
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September 1,1994 

Mr. and MK. Gilbert Kampe 
2925 Rockford Avenue 
Stockton, California 95207 

SUBJECT: Construction Application #7926 
2024 Edgewood Drive, Ladi, California 

Your construction application has been reviewed by the Public Works Department for 
conformance with City cff-site improvement and dedication requirements, This review 
is required by the Lodi City Municipal Code (Chapter 15.44) when the valuation of the 
proposed work exceeds $27,400. The requirements are described on the attached 
sheet which has been forwarded to the Building Division for inclusion in your permit. €*hibi+ 8 

The CONSTRUCTION REQUIREMENTS and FEES sections will be handled by the 
Building Division in conjunction with the issuance of your Building Permit. 

Payment of Development lmpact Mitigation Fees is also required on this pmject. 
Although this lot was created in 7967, the development impact mitigation fee ordinance 
allows fee exemptions only for those patcels which have paid previous mitigation fees 
(575.64.110). Ourrecords indicate that no mitigation fees have been paid on this lot. 
A copy of Lodi Municipal Code Section 15.64 which covers development impact 
mitigation fees is enclosed for your information. Irhibi+ C 

Due fo the amount and detail of the impact fee calculation, a separate billing has been 
prepamd and is attached to this letter. Payrnsnt is requimd prior to issuance of your 
building permit. Erhibd O 

The work listed under the ENCROACHMENT PERMIT section requires that your 
contractor obtain an encroachment permit from the Public Works Department for the 
items indicated. There is no fee for this permit. The encroachment permit should be 
obtained at the time of issuance of the building permit or as soon thereafter as possible 
so as not to delay your project. 

Should you have any questions. p!ease call me at 333-6800 ext. 659. 

#L.LdL- 
Sharon A. Welch 
Associate Civil Engineer 
cc Building Division 

Mid-Cat Contractors . . 



MEMORANDUM, City of Lodi, Public Works Department 

To: Chief Building Offidal 

from: 
Date: September 1,1994 

Subject: Cmstrudon Apptiition #7926 

Associate Civil Engineer - Development Services 

2024 Edgewood Drive, Lodi, California 

CONSTRUCTION REQUIREMENTS: 

Please add the following construction requirements to the Plans and the 8uilding 
Permit for the subject project 

0 Install a cleanout conforming to Standard Plan 201 on the sewer service. 

0 Repair broken sidewalk (approximately 6'). Sidewalk repairs to conform to 
Standard Plan 117. See Encroachment Permit Section below. 

FEES: 
Please collect the following Public Works fees at the time of issuance of the Building 
Permit 

Wastewater Connection Fee for 1.25 SSU's ($2,623.75). 

0 Water Service Charges for work by City: $500.00 for water service upgrade to 
include meter box. 

0 Water Meter Installation by City: $125.00 for %-inch water meter. 

0 Development lmpad Mitigation Fees are required for this project. See Addition 
Items section below. 

ENCROACHMENT PERMIT: 

The following work is a condition of the Building Permit and should be marked on the 
Plans. The work is to be done prior to occupancy under the terms of an encroachment 
permit from the Public Works Department: 

0 Repair damaged sidewalk as indicated above under Construction 
Requirements, 

ADDITIONAL ITEMS: 

The following additional items are required of the project and will be handled by the 
Public Works Department: 

Development Impact Mitigation Fees are required on !his project. A separate 
billing has been issued for these fees. The fees need to be paid prior to the 
issuance of the buildina permit. 

- . -_. . . - . . ..,,." , .  ,._ , 
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Please notify the Development Services Section when the fees to be collected by 
the Building Division am paid. 

. 

Thank you, 

L&laL;.L- 
Sharon A. Welch 
Associate Civil Engineer 
cc: Mr. Q M n .  Gilbert Kampe 

MId-Cal Constructors 
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DESELOI"TfMpAcc 
MlTSGATION FEES 

l5M10 FsBdhBgsrrrdpaxpos& 
The council fin& .od dscJ.ans as fob 

lmm 
k In ordtr to implement the goals of 

the city of fadi's geDerpl plan and to miti- 
gate the impads caused by new dtvelop 
ment in tbe city, cert.lo public i m p w -  
men& must be or bad to be consauctcd. 

ment impact midgation f w  are Deeded to 
firunm tbesspoMic Impiwcrnents and to 

Tbe city cOuOcil detcrmiaw that develop 

PIp bor DCW dCV-b' frir b Of tb8 
< . m o u  a%b of these flqmvmcut& 

chapter. the city d finds tbe f e u  to be 
mistcnf with fhgenertl plul8Y4 pm- 
ant to Government code Section 65913.2, 
has considerrd tbe effects of the fees witb 
ruptct to Ibc  city's busing needs 8s &at+ 
hhed  in the housing elcmeat of the general 
plan. 
B. "be purposb of this cbapter is to 

implement the general plrn requirements set 
fortb in this subsdon a d  subsection A of 

In establlshiag the feer dessrr'bcd in tbis 

.. 

. .. 

.c 

€ 
320- 16 
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this section and to impose midgation fees to 
fund the cost O f  artrrin facifitia and strvic- 
es, the demand f ir  which is directly or 
indirtsly generated by the type! of new 
development proposed in the general plan, 
~ t h C r u t h o r i t y O f :  

1. '2hepoliapownofthecitygranted 
wder Article XI, Sedan 78 of thc Callfor- 
nia Consfitutiorr; 
2 The pmvisions of the California 

e3 Qdt, seCti0lr 21000 et stq., which in 

gate erwirorrmental implrctk 

EnvilWmrental Quativ Act, Public Res~urC- 

general nquins that aU developments miti- 

3. The prrwisiorrs of the California 
Government Code regarding general plans 
at Section 65300 et sq. including but not 
b i t &  to the provisions of Government 
Code Section 65400. 

C. Itis funherthepurposeofthischap- 
ter to require that adequate provisions aft 
made for developer-firwnccd facilities and 
sewices within the City limits as 3 condition 
to the approval of a new development 
D. Development impact mitigation fees 

an: established on development in the city. 
Development impaa mitigation fees shall 
consist of separate fees as described in 
Section 15.64.030 of this chapter. The city 
council shall. by nsolution, set forth the 
specific amount of tht fees: describe the 

. bentfit and impact area on which the fee is 
imposed: nfer to the specific improvements 
to be financed, their estimated cost and 
wasonable relationship between this fee and 
the various types of new developments; 3nd 
set forth time for payment. Adoption of 
such fee mlut ions  dull be done in com- 
p l i m  with Government Code Sections 
66016 et seq. 
E. The specific improvcmcnts to be 

financed by the fee an described in the City 

of Lodi Dcveloprnent Impact Fee Study 
prepand fbr the city by Uolte and Associ- 
ates and Angus McDonald & Associates. 
dated August, 1991, a copy of which is on 
file with thc city Cfcrfr. The c;ttcufiltion of 
the f a  is based upoll the findings in the 
referenad study. 
F. New development will generate new 

d d  for facilities which must be accom- 
modated by consuuction of new or expand- 
ed facilities. The mount of demand p r -  
ated md8 therefore, the benefit gained. 
varies according to kind of use. Therefon, 
a "msidential acre equivalent" (RAE) factor . (. 
was developed to convert the service de- 
mvrd for general plan b w d  land use cate- 
gories into a ntio of the particular use's 
rate to b e  n t c  associattd with a low-densi- 
ty* single-family dwelling gross 3cre. The 
council finds ?hat the fee per unit of devel- 
opment is directly proportional to the RAE 
associated with each particular use. 

G. The city has previously approved 
various development projects which have 
made significant financial expenditures 
towards completion, including the payment 
of the then cumnt developtlient impact 
mitigation fees: but have not obtained a 
building permit. The city council finds and 
declms that such projects should be al- 
lowd to proceed without the iinposition of 
new development impact mitigation f c a  
imposed under this chapter. (Ord. 1547 6 1. 
1992; 1526 8 1, 1991: Ord. 1518 5 1 (pzn). 
199 I) 

* 

15.64.020 Definitions. 
A. "Acreage" niem the gross acreage 

for fee calculation purposes of my property 
within the city general plan a m  not includ- 
ing the acreage of dedicated street right-of- 
way existing prior to developincnt, except 

320- I7 
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that the 11u of new dedicated street right- 
of-wry in cm_n of brlrty-fbur fea on one 
side of a street shall not be inch~dcd in 

B, *Building permit" means the permit 
issued or nqu*red br thc tOIUtNCtjOnr 
impmvanentorraaodeIIngofanystrucfure 

ing code. 
C ~ m e a n s a m o u n t s s p c n t , o r  

authorized to bc spcslt. in connection with 
the planning, finrlncing. acquisition and 
developna of a fadlfty or mice includ- 
ing, without Ifmitation, the costs of land. 
consu~ction, engineering, administntion, 
ud consulting fees 

D. "Development" or "project" meam 
any of the following: 

1. For water, sewer and storm drainage 
impact f a :  any new connection to the city 
systcm or increase in service demmd; 
2. For m e t s  impact fees: my project 

thatincreases Uaffic: 
3. For police, fin, parks and recreation 

and general facilities impact fees: any pro- 
ject generating new or increased sewice 
demand. 
E "Facilities" means Lhost public facil- 

ities designated in the City of Lodi 
Devciopment Impact Fee Study and 3s 
substquently designated by the city council. 
F. "Land use"means the planned use ils 

showrl on the g m d  plan land use map 
defined by the following categories based 
on the designations in the city general plan: 

1. Low-density Residentid. Single- 
family detached and attached homes, sec- 
ondary residential units, and similar uses 
not exceeding seven units pet gross acre: 

2. Mediumdensity Residential. Single- 
family and multi-family residentid units and 

-00 md &fined by the dty Wid- 

Mi 7-92] 

simifiu uses bctwetn 7.1 yd twenty 
pergross- , 
3. Hi-4 Rsidendd. MUld-fmiIY 

nsidendalunitt,groupqu3riCns and sinnilv 
uscsktwcen20.lydthirtyuniupergross 
acre: 

4. East Side Residential. Thls designa- 
tlon dkus the city d i ' s  sdoption of 
Ordinance No. 1409. "his designation ptr l~ 
vidcs for single-fanally deuched and at- 
tached homes, Stconduy residential wiu. 
and similar we3 not exceeding w e n  units 
per m u  acn; 

5. Plmed Residential. Single-family 
detached and ;ut;lchcd honies, secondary 
residential units, mufti-family residential 
units, yrd similar uses and is applied to 
largely undeveloped weas in the unincorpo- 
rated area of the general plan. All develop- 
ment under this designation shall be ap- 
proved pursuant to a specific development 
plan. As specific developiiient plans are 
approved, the planned residential designa- 
tion shall be replaced with a low, medium. 
or high density residential designation. or a 
publidquasi-public designation based on its 
approved use and density; 

6. Commercial-Retail. Retail uses. ns- 
taurants. wholesale commercial uses. hotel 
and motel uses and service uses. public and 
quasi-public uses, and simihr uses with 3 
floor/ma d o  not exceeding 0.40; 

7. Conimercial-Office. Professions! and 
adminiRntive offices. niedicd and dental 
clinics. Irrbontories. financial institutions. 
and similar uses w i h  a !loor/are3 ntio not 
exceeding 5.0: 

8. Light Industrial. Industrial parks. 
warehouses. distribution centers. light nimu- 
factunng. md similar uses with a floor/area 
ratio not exceeding 0.50: 

320- I a 



9. Heavy Indusui& Manrfacnuing, 
pcocessinlkrsscnswnstuch,*i- 
ud storage use& tructhg term- mil- 
d Idlitla and sim& usm with a 
floo&m d o  not cmxeding om. 

ia ~tbli~pwi-pubtic.oovemment.. 
ownedfacrUti~publictndpriwteschaols. 
u d q u a s i ~ ~ i c ~ s p d ! 8 s h o s p i t a l s ~  
churcha with a fborhra ratio not exceed- 
ing 0.50. The - residential am 
equivalent tacow for l k s e  uses shrrll be 
deatdtlCd On 8 -  b S b  by the 
public works d i n a r .  

0. "Program fee pcr residential acre 

for a particular category of facility divided 
by thc total number of nsidential 3cxe 

up to the year of CollSbDcdon and for the 
cost of financing, as identified in the City 
of Lodi Dcvelopnent impact Fee Study or 
subsequent update for hat particular catego- 
ry. 
H. "Residential acre equivalent factor' 

(RAE) is a convenion factor used to reflect 
the service demand for erch land use. with 
respea to the m e  ctrjncteristics for a 
lowdensity, single-family detached dwcll- 
ing unit zoned in a midentid zoning cate- 
gory CR-LJ)" lowdmsity) based on the 
city general plan. (otd 1547 0 2, 1992; 
Ord. 1518 9 1 (part). 1991) 

equivrtent" means the total program cmts, 

quivalenu and adjusted for price changes 

15.64.030 Development impact 
funds. 

A. The city f i m  director shall crc3te 
in thc city treasury Ihe following special 
interest-btrrring tmst fwds into which aU 
amounts collected under this chapter shdl 
be deposited: 

I .  Water facilities; 
2. Sewer facilities: c 

a, Gcneralsewerfrrcnitks, 
hKentcmrnLaneURswtlan, ' 
c. HameyLaneURsbtkn 
d. ChrffAnnueliftStrrtion, 
3. storrndninagofaciiitkj; 
4. str#timprwernerru: 
5. Blia fadlitim 
6. Fire f a d - .  
7. Parks and ltcRadon facilities 
8. General city facilities and pgmn 

administradon. 
B. The fm shall be txpcndcd solely to 

pay the costs of fjcilitks (including intern 
on interfund loam) or to reimburse develop- 
en entitled to reimbursement under this 
chapter. The funds for the categories listed 
above shall be kept separate. For purposes 
of this chapter. they arc n f e n t d  to in ag- 
gregate as the "development impact fee 
fund." 

C. The city manager shall have the ' 

authority to m&e loam among the develop- 
ment impact fee funds to m n  adequate 
cash flow. Interest charged on each loan 
shall be the sme 3s the rare earned on 
other city funds. (Od. 1518 3 1 (part), 
1991) 

. - 

. 

15.64.040 Payment of fees. 
A. The property o m r  of m y  dcvelop- 

ment project causing impacts to public 
facilities shall pay the appropriae develop- 
ment mitigation fee as provided in this 
chapter. The m o u n t  shall be cdculated in 
accordance with this chaprer and thc pro- 
gnrn fee per residential acre equivalent as 
established by council resolution. 

B. When such paynient is required by 
this chaptcr. no find subdivision niap, 
building permit or grading pcmiit shall be 
approved for property within thc city unless 
the development inipsct mirigation fees for 

320- I9 lWt ?.*?I 



13.64.040 

lJfiA!XI Adoption of study, capital 
impromntnt program 
and feu. 

A. 'The city council adopts the City of 
MI avtbpnat Fee Study dated August. 
1991 md establishes a future capital im- 
pmunmt program consisting of projecu 
shown in said M y .  Ihc city council sh3U 
mim duc study annually, or more ohen if 
it deans it appqdae.  and may mend it 
by d u t i o n  at its di#rtlion. 

8. The city council shall include in the 
city's amual capiul improvement progntn 

(Ir* 7 - m  320-20 

~ ~ f m t h c d e v t l o p e n t i m p j c t  
fee ttmdt for appropriate pm&ts. 
c Exccptfotfdlldaapptondbythe 

public wo& dinctor for cotwucdon by a 
property owner under Section 15.64.080 or 
as shown in tho annual capital impnwement 
plogram, all facilities shall be CoIIStl~ctal 
inaccordvlawithrhescheduleesubtllred 
in the development impact fce study. 
D. The program fee pet rcsMen$al area 

c q u i ~ - o ~ ~ r d o Q r c d b Y -  
l u t h  and shall be updated mU3uy, or 
more frcquenffy if dirtcted by the city COWE 
cil, by rcsofudon after a noticed puMic 
hwing. The annual update W be baKd 
on a repon by thc public works director 
including the estimmd coa of Ihe public 
improvements. the continued need for those 
improvements, yd the reasonable nhtion- 
ship between such need 3nd the impacts of 
thc various types of dcveloptiient pending 
or anticipated yrd for which this fee is 
charged. In thc absence of substantial 
changes in the projecu or unit prices, the 
C h g e  in project cost shaU be estimated by 
thc change in the Engineering News Record 
20 Cities Consttuction Cost Index. (Ord. 
1518 0 1 (part). 1991) 

15.64.W Calculation of fees 
A. 7'he development impact mitigation 

fees q u i d  under Section 15.64.040 art 
c~cul3lcd 35 follows: 



<’ 
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PLANNED 
ReSIDEMIW, 

LorDcnSii 1 M )  1.00 1.00 

MsdiomDensity 1.96 1.96 1110 

Edr b i f Y  3A9 3A9 1.00 

COMMERCIAL 

Retail Commer- 
C i r l  0.64 0.94 I .33 

Off- 
Commercial 0.64 0.94 1.33 

INDUSTRIAL 

Strtcts 
RAE 

1.00 

1.96 

3.03 

I .00 

1.00 

I .96 

3.0s 

2.08 

3.27 

320-2 1 

. -  
Cenelrl 

Pollee Fin Park & Facilities 
RAE RAE RccnatlonRAE RAE 

1m 1.00 1.00 t .00 
1.77 I.% 1.43 IA3 . 
4.n 432 1.80 1.80 

1.09 1.10 1.10 1.10 

1-00 1.00 I .oo 1 .00 
1.77 1.96 1.43 I A3 

4.72 4 3 1  'A0 2.80 

4.12 2.69 0.32 

3.72 1.46 034 

0.R9 

1.53 



sewer 
RAE 

0.42 

QA2 

S- 
mi-s 
RAE . 

133 

133 

(Ord 1547 9 3 , l m  OR!. 1518 0 1 (part). 
1991) 

lS.64.080 Credit and reimbursement 
fbr construction of 
fpdlltieso 

A, CmtmctionofFacilities in P r o g m  
YW. 

1. The public works director may direct 
or authorize the owner to construct certain 
facilities specified in the development im- 
pact fee study, or portions thereof, at the 
time ard as designated in the study, in lieu 
of &or a portion of, the fee nquirtd by 
this chapter. The owner is entitled to a 
crcdit if the owner: (1) constructs the im- 
provements, (2) f m  an improvement 
by cash or other means approved by the 
council, or (3) a combination of the above. 
The cndit to be provided to the property 
o m r  shall be detcdncd by the public 
works director based on prevailing consWc- 
tion costs plus ten percent for engineering 
and administration and shall be approved by 
the council. The consuuction of a facility 
authorized by this section must consist of a 
usable facility or segment and bc approved 
by the city and constructed in accordance 
with the city's public improvement design 
standards. Thc property owner must post a 
bond or other security in a form acceptable 
to thc dinctor for the complete perfoniiance 
of the construction before credit is given. 

(wc 7-92l 

Streets Polka 
RAE RAB 

200 030 
In 0.19 

OA4 023 a64 

041 * 033 0.93 

2. If thc amount of credit is less than 
the amount of the otherwise applicable fee. 
the property owner shall pay the amount 
which. when added to the credit received 
for the construction of facilities, equals the 
fee obligation. . 

3. If the mount  of cndit is grt3tcr than 
the amount of the otherwise applicable 
mitigation fee, the property owner shall be 
paid the difference only from the appropri- 
ate development impact fee fund, after the 
project is accepted by the city, and at the 
end of the year in which the project is 
p l m e d  to bc compieted under this study. 

8. Construction of Facilities Prior to 
Program Year. 

1. If the construction described in sub- 
section A of this section occurs before the 
fiscal year for which construction is sched- 
uled under thc study, thc property owner 
shall receive no immediate credit 3gainst the 
applicable fee. The property owner shall be 
reimbursed from the appropriate develop- 
ment impact fee fund 3t the end of the year 

' 

.. 
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in which the poject k pismed mder the 
d Y  pogram ycru. - 
amcnmt Shan be the esctmrted cost of the 
facility as deEcnntned in !nIbecm A1 of 
this scceioh wirh sptdtrc Ilpppwr of tho 
amdI.rd&mmmtmayotwtriterthc 
year in which the project b ptrnnea if in 
the opinionof the public workrdinceor, thc 
delay is ncccjsary to assure the orderly 
i m ~ m O f t b e d t y c t p I t r l i m ~  
mplogrrm. - 
2 ToimplemtntsubsccdoaB.lofthb 

stcdon, thc pupmy owntt md the dty 
dull firstarter into arrirnbunaDentagrcc- 
mah In addition to its other terms, the 
rgnement shall piwide thae 

liableforpaymuuofanyobll~onsarising 
fn>mtheam=art; 
b. The credit or taxing power of the 

city is not pledged for the payment of any 
obUgatiOns arising from the agmmenc 

c. 'Zhetandownctshallnotcwrpelthe 
exerdSe of tht city taxing power or the 
forfciturrc of any of its propcay to satisfy 
any obligations arising from thc agmnent; 

d. Ilhc obligation arising froar the 
agrcaaatt is  not a debt of thc city, nor a 
legal or equitable pledge, charge. lien, or 
encumbrance, upon any of ia ploperty, or 
upon any of its income, d p t s  or nve- 
mess and is payable only frw the fces 
deposited in the appmprfatc city develop- 
mtnt impact fee fund: 

The nimbursablc amount shall bc 
increased annually to include an mount 
attributable to intcrtst. This amount shall be 
based on the change in the Engineering 
News Record 20 cities ConstNCtion cost 
Index from the January 1st index of the 
year of construction to the January 1st index 

& Ihcgencralfundofthecitybnot 

e. 

lS.64BO Otherautbority. 
7%&&apm&inrendedtoesubtfstra 

sqpkmdnrethodfori\mdtngthecostof 
CertaIn fadlitia and services the demand 
foowhichwiUbe gcncratedbythefevef tnd 
type Proposed city 
~ptm.-prwri-of--l= 
shalt rroI be cocwNcd to knit the powtrof 
the dty councfl to impose my other fa or 
exacdm or to continue to impose exlstfng 
ones m devdopment within the city, but 
shall be in addition to any other rcqulrc- 
mcnts which the city council is authorized 
to imposc, or has previously imp&, as a 
condition of approving a plan. rezoning or 
other entitlement within the city. In particu- 
lar, individual property owners shall m a i n  , 
obligated 10 fund. construct, and/or dedicate' 
thc improvements, public facilities and oher 
exactions required by, but not limited to, 
the city code, public improvement design 
standards and other applicable docummu. 
Any credits or reimbursements under Sec- 
tion 15.64.080 shall not include thc funding, 
coNtntction, or dedications described in this 
section. (Ord. 1518 9 1 (part), 1991) 

-* 

15.64.100 Findings regarding use of  
tee!% 

A. As required under Government Code 
Section 66001(d), the city shall make find- 
ings om each fiscal yew with nspect to 
any portion of the fee remaining uncxpend- 
ed or uncommitted in its account five or 
more yeas after deposit of the fee, to iden- 
tify the purpose to which the fee is to be 
put and demonstrate a reasonable relation- 
ship between the fee and the purpose for 
which it was charged. 

320-23 (Mi 1-91) 



15.64.100 . 

1s.64.l lO Feeexmpthh 
The framing dcvdopnents a!e exempt 

fr#n PIymtnt of kes described in this 

A. atYPe= 
B. mjcefs amsmced or fInvlctd 

C Rccorutruction of, or residential 
mder-chsptr, 

rdditiam to single-familydwcIlings, but not 
including dditionaI dwclling units 
D. Pioputywhidrhaspridamastcr 

storm dnin fce p~lrsptnt to Resolution 361 8 
or ordfaprce No. 1440 is excmpt fiom 

cxcepfordrangesin~useasdexribed 
in the fse rtsolution. 
E Additional exemption fordevelopnent 

Pm in pros=: 
I. A project on a pu#1 (or portion of a 

panxl) which has, on thc effeaive date of 
dre ordinanct codid in this section re- 
CeiVedtheapprOpnate * developnentapprov- 
4 but has not obtdrml 8 building permit 
and has paid appropfite mitigation fees 
under Resolution 3618 or Ordinance 1440, 
shall be exempt fran imposition of the 
devttopnentimpactmitig;ufonfetsimposed 
under this chapter except the Sewer lift 
station area fees. 

2. For purposes of this subsection, "ap- 
propriate development approval" shall in- 
clude: 

a. An approved or conditionally ap- 
proved tentative map; 

payment of the stom drainage impact fa 

(Lu 1-92) 

15.64.120 Fee adjustment or waiver. 
A. The owner of a project subject to a 

fee under this chapter may apply to the 
public works dimtor for an adjustment to 

* or waiver of that fee. The waiver of this f a  
shall be based on thc absence of any 
reasonable ~iationship between uc impact 
on public facilities of that development and 
either the amount of fee charged or the type 
of facilities to be financed. 
B. Ihe application for adjustment or 

waiver shall be made in writing and fited 
with the city clerk no later than ten days 
after formal notification of the fee to bt 
charged. The application shall state in detail 
the factual basis and legal theory for the 
claim of adjustment or waiver. 

C. It is the intent of  Uiis chapter that: 
1. The land use categories arc based on 

genenl plan designations which arz an 
avenge of a wide range of specific land 

320-24 
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15.64.m 

c 

15.64.140 Smrability. 
If any provision or claw! of the ordi- 

nance coditled in this chapter or the appli- 
cation tbcreof to any person or ciK11p3slaac- 
es is beld to be unconstitutional or to be 
otbcrwise invalid by any court of competent 
jurisdiction, sucb invalidity shall not affect 
other ordinance provisions or clauses or 
applications theraof which can be imple- 
mented without the invalid provision or 
clause or application, and to this end the 
ptoviSioDs and clauses of the ordinance 
dScd in this chapter arc declared to bc 
severable. (Ord 1518 0 1 @artx 1991) 

' 
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IEXHIBIT ID I 
Development Impact Mitigation Fee 

PUBLIC WORKS DEPARTMENT Summary Sheet 

su~lvidon: Wewood Unh No. 4 n h  nl. 
Ilrr, Tract 0 R 8  

POW& 2024 Edgswood Drive, Lodi, CA 
Addmr 

039-O94-O013 
A I 0  

Davdopw/Ownor: MI. and Mn. Gilbert Ksmpa 
lwnw 

7S26 
conrt. A@. I 

2925 Rockford Avenue, Stockton, CA 95207 
AdQ.re 

Project Description: Shgio-Femii Residence 

P = Progrem Feo per Residentid Acre Epuivdent (RAE) per Resolution 91-172. 
RAE - Redant id  Acre Equivdant par LMC t 15.64.070, unless adjusted. 
Adj. - Chocked if RAE is djustd ,  ooo Notes below. 
F - FI. per ocra (rounded to nomest $10.001 = P x RAE. 
A - Gross ecremga per LMC 
T - Total Foo for eorvico catogory - A x F. 

15.64.020A & 15.64.060 bounded to neerest 0.01 acre). 

Total 1-8: $8,431.50 
due prior to project epprovd 

By: && Record I:  

Date Clled: 911 194 

Date Paid: (Fee cairgory 1 thru 8) 

\ 
8 /29 /94  IMP-FEE2.XLS 



Gilbert and Betty Kampe 
2 9 2 5  Rockford Avenue 
Stockton, California 95207 

September 6 ,  199t 

City of Lodi 
P. 0 .  Box 3006 
Lodi, California 95241 

Attention: Sharon A. Welch, Associate Civil Engineer 

RE: YOUR LEXTER OF SEPTEMBER 1, 199G, M R .  AND MRS. GILBERT KAMPE 
CONSTRUCTION APPLICATION NWBER 7925,  2024 EDGEWOOD DRIVE, 
LODI, CALIFORNIA - MITIGATION FEES AND CONSTRUCTION 
REQUIREMENTS 

Ms. Welch: 

This date w e  received the above referenced letter via U.S. Mail, to 
say w e  were very  surprised, appalled and shocked at t h e  assessment 
of the Mitigation Fees is a gross understatement. Additionally w e  
were surprised at t h e  Construction Fees and Requirements. 

FIRST WE WILL ADDRESS THE MITIGATION FEES: 

In February of this year prior to the purchase of the property 
located at 2026 Edgewood Drive, Lodi, California, w e  were assured 
by one of the sellers Theodore Hutz that all services, w a t e r ,  
sewer, telephone, electr ic  and gas were all on the property aild 
available for connection. The property listing showed all of t h e s e  
items as well as sidewalks, street lights e c t .  (copy included). 
Even though w e  were assured by Mr. Hutz a3 a c o n d i t i o n  of t.he sales 
contract p r i o r  t q j  completing the sales agreement w e  made i n q u i r y  af  
the C i t y  of L o d i .  On February 15, 1 3 9 b  a message was le€t at t .he 
Ci t .y  #>f Lodi .  Dave Cc,mei-. Mr. Comer  returned t.he c a l l  and at t h a t  
time w e  asked h i m  about- a l l  of t h e  s e r v i c e s ,  water, sewer,  electric 
- t n , j  %ast w i - 1 9 t h o r  these services  were on the ~ . r i # p e r t y  available fcr 
c8jrlncction .an13 what if any charges f o r  them would be due. We w e r e  
d i r c c t e d  LO f'acif ic G a s  & E l e c t r i c  for i : lfCmnation regar ld ing  t.he 
a v a i l a t . i l i t y  cjf t h e  g a s .  Mr. Corner s a i d  he t m u l d  get back to C I S  

xere cai?cd 1jai.j: i n  t.llrec i 3 )  Jays, a f t e r  A s i t p  inspectit:ll-r 'r.y ~ l > ~ - -  
City (:I€ L d i  and s .3vijt .d that. water, s e w ~ r  .3iI*.i pie<:r.r ic wcyc &ir+ t i l t . .  

pi-s*yer-ty ai-td a v a i 1 ; l G l e  f G r  connection. iiilwever, we w t j u 1 3  lisve to 
pay f o r  water meter, t h e  cost for. a 1" inoter  would be N i n e  Hunilr-ed 
D c l l a r s  ( P ? O O .  30 1 .  

. I  with t h e  infor-mati , jn ve  requested ::at it  rnight. k.e a f e w  c l d y ~ .  :I 9 

.. 



September 6 ,  199t . 

City of Lodi 
Page 2 

Mr. Maiciel Fernandez of P a c i f i c  Gas & Elec t r ic ,  a f t e r  s i te 
inspection advised  u s  of t h e  gas l o c a t i o n .  Both of t h e s e  gentlemen 
were very  h e l p f u l .  W e  w e r e  also advised  by Lodi  Unified School 
D i s t r i c t  of the School Tax Fee, the amount t o  be Two Hundred 
Dollars (5200.001 per bedroom. When we w e r e  adv i sed  of the water 
meter charge we made a request, through our Real E s t a t e  Agent for 
the Sellers t o  pay t h i s  fee. Mr. Theodore Hutz .one of t h e  
s e l l e r s ,  refused on the grounds t h a t  no o t h e r  homeowner i n  t h e  
Lakewood Area had been r e q u i r e d  t o  pay o r  have a w a t e r  meter 
i n s t a l l e d .  We cont inued t o  s t and  t h a t  t h e  charge  f o r  t h e  meter 
should be t h e  r e s p o n s i b i l i t y  of the sellers as t h e y  guaranteed  us 
t h a t  a l l  t h e  u t i l i t i e s  w e r e  on t h e  s i t e  and ready  for connect ion .  
Our real estate agen t ,  Mandy Gerlack c a l l e d  t h e  C i t y  of Lodi to 
v e r i f y  t h e  w a t e r  meter charge and was t o l d  t h e  c o s t  would be Five  
Hundred Do l l a r s  ($500.00).  Mr. Hutz w a s  adamant i n  r e f u s i n g  to pay 
f o r  t h e  meter and suggested t h a t  we c l o s e  and s u e  him i n  s m a l l  
claims c o u r t .  We decided t o  cont inue  t h e  sale and s u e  him f o r  t h e  
c o s t  of t h e  meter when or i f  were required t o  i n s t a l l  one.  

Why are t h e s e  fees being charged now, wi thou t  t h e  new property 
owner having any prior knowledge? S e c t i o n  15.66.040 Payment of 
Fee, why have none of t h e s e  cond i t ions  been met? Seve ra l  Owners, 
no payments made, d i d  any of t.hese Owners have knowledge of t h e s e  
Fees? The T i t l e  Search conducted f o r  Hutz and Kampe earlier this 
year showed no report of any Mi t iga t ion  Fees, w e r e  Fees missed by 
Chicago Title Company? 

Why were we n o t  advised of Mi t iga t ion  Fees by the C i t y  of Lodi when 
w e  inquired in February of this year? 

Are Fee costs  based o n  t h e  ra te  due i n  1967? 

We f e e l  t h a t  w e  nade every effort to find m t  ar,y c o s t s  that m i g h t  
be due p r i o r  to the p u r c h a s e  of t h e  p r c p a r t y  l oca t ed  .-it 2 0 2 4  
Edgewood Drive, Lodi, C a l i f o r n i a .  We would not have purchased t h i s  
property if these facts w e r e  known t o  us as w e  already had a n o t h e r  
- c  i n  e s c r ~ w  and were waiting f o r  the completion of the 

. ; i i b d ~ * ~ i s i ~ : ~ i ; .  (11- E i i a j $ e t  f e : l r  C I ~ n ~ .  t r i i c t i . c n  d i d  :LL:qr in,Jl i i t_ie the5;t. 
c o s t s  and we Are nl>t in 3 pc.3it.ic>n to pay them. 

5ECrjNIi ‘XE %ILL ADDRESS FEES: 

How i3 the Wastewater Connec t ion  F e e  developed? 



. 

September 6, 1996 

City  of Lodi 
Page 3 

THIRD WE WILL ADDRESS THE CONSTRUCTION REQUIREMENTS: 

why would a new property owner be required to repair a broken 
sidewalk, broken long before we considered the purchase of this 
property? Are the sidewalks in Lodi maintained by the property 
owner? , I €  so this should be a cost to a prior Owner. This 
sidewalk could have been broken by City Crews working on the 
utilities, the Utility Company or the Fence Company erecting the 
fence for the City or anyone driving a heavy vehicle over it. 

Is tile waste water cleanout the responsibility of the Lodi property 
Owner? Typically the city provides the waste water cleanout and 
the Owner is responsible to come in and connect behind the waste 
water cleanout. 

We appeal these Mitigation Fees and ask f o r  your prompt response to 
questions addressed in this letter. 

Sincerely, 

Betty Kampe 

C.C. City of Lodi Building Department 
Mid-Cal Constructors 
Chicago Title Company 
Fortune Realty, T. Hutz 
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September 15,1994 

k. and Mrs. Gifbert Kampe 

Stoddorr, Califmia 95207 
2925 R W d  AV~IIW 

SUBJECT: C- Requirements and Fees 
Construction Application #7926 
2024 Edgewood Drive. Mi, Califomla 

The purpose of this letter b to respond to the questions and comments contained in 
your letter dated September 6,1994, regarding the consttudion and fee payment 
requirements for the subject Pr0)ed Copies of wr memorandum to the Building 
oividon and letter to you dated September 1,1994, which set forth the requirements, 
are attached for ease of reference. We will start by addressing the development 
impact mitigation fees and m o w  on to an explanation of the Public Works fees and 
constnrctionrequkements. 

€uK bds 
6 4 A  

Development Impact Mitigation Fees 

Development lmpad Mitigation F m  were adopted by the City Council in November 
1991. The fees are based on ttm tvpe of development (residential, commercial, 
industrial) and consist of eight categories: water, sewer, storm drainage, streets, w, fire, parks and recraatbn and general City facilities. These fees are collected at 
the tkrw, of subdiish map filing for new subdivisions and at the time of building permit 
issuance for existing lots in subdivisiolu which are subject to the fees. 

Priw to the adoption of the currerrt fees, mitigation fees consisted of a fee for storm 

required to pay this fee at the time the subdivision map was filed. Any unimproved lots 
in subdivisions developed prior to 1972 were required to pay the storm drainage fee at 
the time of building permit issuance. 

. drainage which was instituted in 1972. Subdivisions developed after 1972 were 

At the time the current mitigation fees were adopted there was much discussion 
regarding payment of fees on unimproved parcels within existing subdivisions. The 

Coc~ncil decided that those developments which had approved maps and had paid 
the prior mitigation fee (storm drainage) prior to adoption of the current fees, would be 
exempt from the new fees. This decision is embodied in the Lodi Municipal Code 
(LMC) in Chapter 15.64 which was provided to you with our original correspondence. 
The council decision was made with the realization that there would be unimproved lots 
in subdivisions developed prior to 1972 which would be subject to the current mitigation 
fees. Your lot falls into this category. 

txhibif C 



. 

The a m o u n t o f t h e ~ t 8 f ~ f e e  formsidenw pcopertybbaredonh 
nwnberofbedmwns in the residence. The fee schedde forthis sewice is approved 
and adopted by the City Council. The fees am bared on sewew 3BcvJcB units (SSU's) 
with a hrro bedtoom house representing one SSU. The fees increase by 0.25 SSU's for 

' eachadditkmalbedroom. ThekrformationQrovidedbythe Buildibg Divisionirrdicated 
that the proPosed residence will have three bedrooms. Thus the wastewater 
connediorr fee of S 2,623.75 for your project is based on 1.25 SSU's. Each S S U  is 
$2,099.00. 

The existing water SBIVJCB for the subjed lot does not meet m n t  city standards. The 
therefore needs to be upgraded to meet m n t  standards in conformance with 

LMC Chapter 15.44 whkh is discussed below under C0nsbUd;orr Requirements. The 
upgrade consists of installing a meter box and the necessary valving to accommodate a 
water meter. This wDc1< is performed by City crews. Per our published fee schedule, 
the cost to upgrade a l-inch water senrice is $500.00. 

Monthly charges for residential water use are currently a flat rate based on the number 
of bedrooms in the residence. However, due to the s8vem drought conditions 
experienced in California in the recent past, the establishment of a residential water 
meter program has been mandated by the State. In order to meet this mandate, the 
City is requiring that all new residential construction pay for the installation of a water 
meter. The charge for a %inch water meter in conjunction with a water service 
upgrade k $125.00. Metered rates for residential water use will be instituted at some 
time in the future, but a projected timotable for this change has not yet been adopted. 

Construction Requirements 

As stated in ow letter to you, Lodi Municipal Code (MC) Chapter 15.44 requires review 
for off-site improvement requirements whenever the valuation of the project work 
exceeds $27,400.00. A copy of this section of the code was not included with the 
original paperwork, but is attached for your review. Section 15.44.050(D) states that 
existing improvements that do not meet existing city standards shall be reconstructed to 
current city standards. The installation of the sewer deanout in conformance with 
Standard Plan 201, the repair of the broken sidewalk and the water service upgrade 
mentioned above fall under this code section. 



* Wow## k happy b metnrfthyou to discuss the fees and requirements. The 
sdom of tho MurWpd cod. VrMCh affect yow buiMi permit application contain 
procsdwer for appealing the requbements to the City Coundi. If you have any 
qwtsths the infonnation provided, please call me 01 Sharon Welch, 
Assocwo civil Engineer, at (20s) 3334708. 



t 

IEXHIBITG I i 

September 19, 1996 

C i t y  of tod i  
P. 0.  Box 3006 
Lodi, California 95251-1910 

Attention: Richard C, Prima, Jr. 
C i t y  Engineer 

RE: LOT LOCATED AT 202Q WEST EDGEWOOD DRIVE, LODI, CALIFOFQIIA 

Mr. Prima: 

W e  received your letter (dated September 15, 1994) today via U.S. 
Mail, thank you for responding to the questions asked of Ms. Welch. 

I still do not understand i f  the Migation Fees are a matter of 
Public Record, I assume they are not since that  question was not 
addressed. I can not believe that  we were not made aware of these 
charges, surely someone at the city knew they existed even if they 
did not know the a u n t .  

As to  the wastewater connection fee thank you for your 
explanation. To c lar i fy  the record our proposed residence will 
have two ( 2 1  bedrooms. When asked anyone at the Lodi Building 
Department(s1 8hould have been able t o  advise us of this fee and 
of the  requirements to install sewer clean out. 

I'm still confused about the water service (size) but we were 
advised by the city of the meter requirements before purchasing the 
property at 2026 West Edgewood and thus we were prepared for the 
cost, although unsure of the amount. 

The sidewalk while not a large issue, has undoubtly been broken for 
many years. it must have been missed on many C i t y  Inspections or 
the p r i o r  owner(s1 never made the repairs when notified. Clearly 
the responsibility for the work rests w i t h  the property Owners, the 
manual was clear, too bad it was n o t  provided earlier. Is there a 
way to find o u t  if a request was made o f  a prior owner to repair 
the sidewalk? 1 would like to obtain more i n fomat ion  to ascertain 
if the seller, 13r. Hutz, knew a11 or part of these requirements and 
fees and j u s t  failed t o  disclose them to us. 

I would agree t h a t  it would be impossible f o r  a l l  Bui ld ing  
Department Employees to be knowledgeable of all fees but it would 
seem when requests are made regarding fees and services that the 
customer would be directed to the knowledgeable person and t h a t  
standard fees and requirements should be known by all. 



September: 19, 1994 

City of Lodi 
Page 2 

We assumed our questions were answered correctly. We were treated 
in a courteous and helpful manner in all cases but one and it was 
never OUT intention to indicate otherwise. Undoubtly when our 
questions were asked and we were directed to Dave Comer (we did 
not know his title) and he confirmed our questions regarding the 
Utilities held by the City of Lodi were at the property, we trusted 
him. I can only assume that if he is in charge of the electrical 
only that he must have made inquires from his fellow colleagues to 
arrive at the answers given to us. We were directed to contact PG & 
E for their input on the fees and availability on the gas, which w e  
did. If Mr. Comer had directed us to contact any other department 
in the City of Lodi for additional information, you can be certain 
that we would have, as this was information necessary to making a 
decision as to which lot we should purchase. I can only hope out 
of our distress that some new procedures will be mandated so as to 
avoid this happening to anyone else. 

We have invested a lot of heart and soul as well as money in our 
dream to make OUT home in Lodi and we will appeal these fees. I am 
sure if this happen to you or anyone else after making every 
effort to obtain t h e  proper information you would have much the 
same feeling we experience. These fees are no small amount of 
money to the average family and there should be a way to know about 
them before getting in our situation. Feeling very squeezed, 
unhappy and discouraged and wondering what next, makes us ponder if 
our dream is not just a nightmare! 

W e  will contact Ms. Welch as to the proper procedure to appeal this 
decision. 

Sincerely, 

t'.q K i v  
Betty Kampe 

C . C .  Mid-Cal Constructors 
Hakeem, Ellis and Simonelli 



15.40.100 

The sign face shall be white in color. 
All lettering or printing shall be red in 
color, and all two-inch Ietterj shall have a 
minimum onofourths-inch stroke, and . 
all one-inch letters shall have a minimum 
thrcesixteenthsinch stroke. 
D. prosecUtions. Chapter 1.08 of this 

code applies to prosecutions under this 
section. (Ord. 1384 6 1,1986; prior code 0 
5-40] 

15.40.110 Alteration or modification. 
On-site fire protection facilities, 

WhetherinstalledbeforeoraRertheeffec- 
tive date of the ordinance codified in this 
chapter, may be altered or repaired with 
the written consent of the fin chief; pro- 
vided, that such alterations or repairs 
shall be carried out in conformity with 
the provisions of Sectionr5.40.030. (Prior 
code 8 5-39) 

Chapter 15.44 

OFF-SITE IMPROVEMENTS AND 
DEDICATIONS 

sections: 
15.44.0 10 
15.44.020 
15.44.030 
15.44.040 
15.44.050 
15.44.060 

15.44.070 

15.44.080 
15.44.090 
1 5.44.1 00 

Purpose. 
Definitions. 
Campliance requi: 4. 
Exemption or deferment. 
Improvements required. 
Right-of-way and 
easement dedications. 
Completion or 
guarantee. 
Inspection and approval. 
Fees. 
Appeal. 

15.44.010 Purpose. 
The purpose of this chapter is to set 

forth requirements for the installation of 
nonexistent or inadequate nonconfonn- 
ing public off-sitc improvements and the 
dedication of public rights-of-way and 
easements as a condition to the issuance 
of a building permit or deve:opment 
approval in order to protect and improve 
the public's safety, convenience and gen- 
eral welfare. (Prior code 0 5-19) 

15.44.020 Definitions. 
For the purpose of this chapter, the 

following words and phrases have the 
meanings respectively ascribed to them 
by thissection: 

A. "Development" means all miden- 
tial. commercial 2nd industrial construc- 
t i on  or remodeling, as well as 
developments of public agencies, includ- 
ing but not limited to on-site parking 
facilities. open storage areas. and other 
similar improvements which may or may 
not require D building permit. 
B. "Off-site improvement'. means all 

publicly owned facilities that are or will 
be located in the public right-of-way 
which typically include, but are not lim- 
ited to, curbs, gutters, sidewalks, street 
paving, storm drains. water mains. sewer 
lines, fire hydrants. electrical facilities. 
street lights and landscaping. (Prior code 
9 5-20) 

15.44.030 Compliance required. 
No building permit shall be issued for 

a development nor shall an on-site park- 
ing facility. opcn storage area or other 
similar improvement be created or con- 
structed wi th in  the city unless com- 
pliance is made with the public off-site \t" j 

i (Lodl 12-86) 308 



13.44.030 

X 

md that the amount shall bc rounded to the 
nta~st oclc hundred dobrs. 

B. Thc city may defer compliance with 
the rcquircmcnts of seaion 15.44.030 if the 
public works director determines thi it 
WouId be in the best intmst of the city to 
cause all or a portion of the work to be 
done on an arca-wide basis, provided that 

r h e ~ o w n e t a r t e n i n t o m 8 ~  

tim of the tequlnd im- within 

the event of dehutr in unkmmg md 

with thc city agnxing out the p~ooerty 
ownerwill undertake md truttheanwuc- 

ninety days rftcrnorice is giwn by the city. 
TbagrrcrrretWshaUntnhcrprovickthrrsin 

completing tho rrcquind lmprwemcrrtr 
within the time specified, the ciq may 
cause such work to be done and thecost 

pmpcrty. Such agnemcnt Mi also be 
considered as a covenant running with the 

stitutc notice to any pmspcctive buyer of 
such property. Thc city manager is 3utho- 
rized to execute such an agmment for and 
on behalf of the city. (Prior code 9 5-22: 
Od. 1569 9 1. 1993) 

thefCOft0 bC S S C S S d  8 tktl the 

I d  and shall be'leamkd in order to am- 

15.44.050 Improvements required. 
A. The off-site improvements r e q u i d  

for 311 developments under this chapter arc 
as follows: 

1. Curb. gutter, sidewalk. driveways and 
street inipmvements shall be 

308- I 



15.44.060 

15.44.060 Right-of-way and 
easement dedications. 

The public right-of-way and easement 
dedications nquircd under lhis chapter shall 
be in conformance with the then-cum city 

~m-~doptedrpeciilcplrrr. 
Thsnquinddedicrtlonr-belMde 

rlbwinqthedcvdop#rwaop#xcd(Rfor 
codt 0 5-24] 

lS.44mo c o m p w o m o r m  
Anypmm fequired toccJmmCtodt-dte 

hpmmuusanrkthisdupbtshrlleidwt 
complere#metQdtyopedflculorrrotrtrPll 
Fwrnta--ptedarb-b 

p c d t  m m  devdopmcnt to P 
cccd. 8 sumy bod. irwnrme# of &it or 
crrh in the rmount of the devcloprrau's 
constxuction ax (Prior code 0 5-25) 

15.44.080 Inspedh and rpprovd. 

chapter ut subject to the inspecdon and 
approval of the public wotits director. mor 

WtOthrr -Of  8 k t m  

the dty, @ O f t 0  thz, IsSUrna O f  8 

off-site impnw#naws requid undcrws 

code 0 5-26) 

15.44.090 Fees 
The thcn-curnnt applicable development 

fees must be paid prior to the issuance of a 
building pennit. or allowing the dtvelop- 
mcnt to proceed, including: 

A. Dcvelopnent Impact mitigation fecs; 
B. Wastewater connection fee; 

D. Other estabUshed development fees 
and fees for service. (Od. 1518 93, 1991: 

c. EngintCMgfe: 

prior code 9 5-27) 

15.44100 Appeal. 

provements or dedications under this chap- 
ter may appeal my decision of the public 
works director to the city council. Such 
rrppds shall be in writing and shdl be filed 

A. Any pnoa required to make irn- 

309 (Mi 1-91) 



13.44.100 

SCHOOL FACIUTIES 
DEDICATIONS 

Artfdc 11. Definitions 
l5.m 
1s,gbbb 
l5.48.m 
15.48.080 
lS.41M)90 
15.481m 

15.48.110 

15.48.120 

cu 1.m 

Apptkrblty. 
D+rdopa. 
Ihrdtin# unit. 
Mobikhome space. 
Mod districts. 
Condiaons of 
ovaamding.  
Rttsonrblc methods of 
mitigating conditions of 
overcrowding. 
Residential 
dcvtlopmtnt. 

Arzidc I. General Providons 

15.48.010 Title and purpose 
'fhc ordinance codifkd in this chaplcr 

shall be known 3s the "school facilities 
dedication ordinance." The purpose of this 
chapter is 10 provide a method for financing 
interim school facilities necessitated by new 
residential developments 

310 



COUNCIL COMMUNICATION c . L .  

w)1D(DA T W :  W e r t  For Dovolapunt Impact litigation PO. mivor or' 
Mju.tamt at 225 North Guild Avenw (Apw 049-040-61) 

ORlPARm m: City Attommy 

mcmwmlm: At the meeting of October 21, 1992, tho City Council warn 
amked by Civil Engineer Cecil Dillon to canmidor 8 x 1  
adjustment or waiver of Dewlopment Ipact Mitigation 

teem on the Toremi property, a five-acre parcel at tho mouthwe8t corner of 
Victor Road (Highway 12) and Guild Avenue. Specifically, Ur. Dillon felt it 
warn equltable to apply the fee8 in place prior to adoption of Ordinance 1526 
becaulre tho City had prior to that time approved the deferral of the mtonn 
drain fee. on the p8rcel by letter of October 25, 1990 (Attachment A ) .  

Am the Council will recall, at the time Ordinance 1510 warn adopted, there wa8 a 
lengthy dimcumdm of haw vacant parcel. with frontage improvement. already in 
were to be treated. It was decided that there might be sane circumstances in 
which exaaptionm were appropriate, and these eituatfone mhould be conaidered 
per todi Uunicipal Code Section 15.64.110 et seq. The major considerations 
dimcummeU at that time were regarding "projects in progrema* in which 
.ub8tanti&l invemtment and approval. had been made, and that no further 
approval. except a building pennit were required. Council then modified 
Ordinance 1Slb with Ordinance 1526 prwiding exemption8 for "projects in 
progremm.. 

If the City Council wishem to grant the request, it ia necesmary under UlC 
Section 15.64.130 to prepare written findinge, identifying the bamis upon which 
the reqwmt is made and the circwnstancee justifying the granting of the 
exemption. Shoutd the Council wish to grant the request, the following 
lmgwga M Y  bs UmQd: 

.The City Council hereby finds and declares that it io 
appropriate t o  impoee upon the eubject parcel only those 
fee8 in place prior to adoption of Ordinance 1518 becaume: 

1. At the time of adoption of Ordinance 1526, the subject 
parcel met the requirements of Section 15.64.110(E) (2); 

APPROVED. 
rrcycc.d- 

THOMA8 A. PETERSON 
Cltv Memaw 

CC-1 DHVPGHCC/TXTA.OlV 



b . .  
b .  R8que.t For Dewlopawn rritigation Pea Waivot 

225 mrth ail (APLI 049-040-61) 
Sovembar 18, 1992 
Raga Two 

w 

3. In order to  moot th. condition. for oxemptian found in 
Lodi  Municipal Code Section 15.64.110 (B) (11, the owner of 
the parcel ehall, within thirty day. from the date of thie 
approval, pay a l l  fees which would have boon bu. prior t o  
adoption of Ordinance 1518.. 

To the best of e taf f ' i  knowledge, only one other parcel meti t h o u  ewct 
circuumtancee. That parcel i e  APN 049-040-57, 1371 B. Pine Street, which warn -1st 
ae part of the Toremi project on tha weat side of Guild Awmre.  Boto that the 
October 25, 1990 l e t te r  warn copied to  Mr. Ted lblfino, the property owner and joint 
developer of this project w i t h  Xr. Teresri. (Attachment B) If Council wi6hee t o  
approve t h i s  request, it should apply to  that parcel as well. 

Reupectfully oubaitted, P 

a 

Bob X c N a t t  
City Attorney 

BM/vc 

Attachment 

cc: Jack Ronsko, Public Works Director 
Richard Prima, Aeeietant City Engineer 
Ur. John Teresi 
Mr. Cecil Dillon 
Mr. Ted Moltino 

DE'WEECC/TXTA.OlV 

+:---ma I ..I ,, -rcr̂ m .- I . . . . . - -  
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C ITY OF LODI 

T T A C H M E N T  A 

MKI M aiuucne 
CkrClrrL 

October 25, 1990 N x 2 9  

D l  11 on Engl ncrari ng 
P.O. Box 2180 
Lodi, CA 9524ioz1ao 

SUWECT: Teresi fnduttrial Park Street  InaprotrhentS 

The Clty has approved deferral of the storm drainage fee shown on Invoice 
IE-913 until the building permits are  issued. The property owner will be 
billed the stom drainage fee in effect  a t  the time the pennit i s  issued. 

Richard C. Prima dr. 
Assistant City Englneer 

RCP/ S8/mt c 
cc: Teresi Trucking 

Tel Molfino 
Finance Department 

... 
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- A T T A C H M E N T  B 

Tetesi 1 nd ustrial 

Scale: 1" =300 
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OF PUBLIC HEANNO 

I Forinfomatbn rsgardlne tnhnoblco pleasecontact 
Jennifer Y. Penin 

city Clerk I Telephone: (208) 333-6702 

, 

NOTICE OF PUBUC HEARiNG 

NOTICE IS HEREBY GIVEN that on Wednesday, November 2,1994 at ths hour of 7:OO 
p.m., or as sooll thereafter as the matter may be heard, the C i  Council will cmduct a 
Pubk Hearing to considst the following matter: 

a) Appeal from Gilbert and Betty Kampe regarding development 
requirements at property located at 2024 Edgewood Drive, Lodi. 

All interested persons are invited to present their views and comments on this matter. 
Written statements may be filed with the City Clerk i t  any time prior to the hearing 
scheduled herein, and oral statements may be made at said hearing. 

If you challenge the subject matter in court, you may be limited to raising only those 
issues you or someone else raised at the Public Hearing described in this notice or in 
written correspondence delivered to the City Clerk, 221 West Pine Street at or prior to the 
Public Hearing. 

By Order of the Lodi City Council: 

Dated: October 5,1994 

Approved as to form: 

Bobby W. McNatt 
City Attorney 



Oa October 6, 1994 5n the City Of Lodie Sur 3oaqdn County, C.lifOrni8, X 
4.pamit.d in the W t e d  Statem mail, o n v o l ~ m  with fixmt-clam pomtago 
propaid thereon, caauiniag a row of the -ti- attached horeto, nmrkod 
Bxhibit .An; m8id amlopem mre . b d i u m . . d  am im mom particularly ohown 
011 Bxhibit nBn attachad hereto. 

i m  a regu lu  daily ccmmunicatioa by M i l  between the City of rndi, 
California, and the plrccrs to which said anvo1op.m were acldrommed. 

I declare under penalty of perjury that the foregoing is true and Correct. 

Executed on October 6, 1994, at mi, California, 

_ _  
Jenniier M. Perrin 
City Clerk 

c 



GtlbertandBettyKmpe 
2024 Drfve 
fiodt, QI 95240 



CITY COUNCIL 

JACK A. SIECLOCK. -Yo, 

S T E ~ ~ E N I  MA" 
MIVorhOT- 

RAY C. DAVENPORT 
P H I C L W  A PENNINO 
JOHN R. (Rmdv) SNIDER 

W 

CITY O F  LODI 
ClTY HALL. 2 3  W E S T  PlNE STREET 

PO B o x m  
LODI. CALIFORNIA W41-191U 

1209) IW%U 
t*ai.xm iit-t 

october27.1994 

Mr. and hlln. G i  Kampa 
2925 Rockford Avenue 
s m , c A  95207 

SUBJECT: Pubk Hearing to Consider Appeal from G i f t  and Betty Kampe RegmEng 
Development Requirements at Property Located at 2024 Edgewood Orive 

Endosed is a copy of background information on an item that is on the City Council agenda of 
Wednesday, November 2,1994, at 7 p.m. The meeting will be held in the City Council 
Chamber, Camegie Forum, 305 West Pine Street. 

The Counal will condud a public hearing on this item. You are wekome to attend and speak 
at the appropriate time. 

If you wish to write to the City Counal, please address your letter to City Counal, City of todi, 
P. 0. Box 3006, Lodi, California, 95241-1910. Be sure to allow time for the mail. Or, you may 
handdeliver the letter to City Hall, 221 West Pine Street 

If you wish to address the Council at the Counal meeting, be sure to fill out a speakets card 
(available at the Camegie Forum immediately prior to the start of the meeting) and give it to . 
the City Clerk. If you have any questions about communicating with the Counal, please 
contact Jennifer Penin, City Clerk, at (209) 333-6702 

If you have any questions about the item itself, piease call Richard Prima at (209) 333-8706. 
A 

kub&Alorks Director 

JtRnm 

Enc'osure cc: City Clerk /' 


